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FILED - WESTERN DIVISION
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CENTRAL DISTRICT OF CALIFO
BY DE

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

VAROUJAN DEIRMENIJIAN, ARIS
AGHVAZARIAN, ROBERT
DABAGHIAN, MARGUERID
JEREDIJIAN, KATIA KERMOYAN,
PAYLIG KERMOYAN, and RAFFI
BAKIAN, on Behalf of Themselves and
All Others Similarly Situated, as Well on
Behalf of the General Public and Acting
in the Public Interest,

Plaintiffs,

CASE NO. CV 06-00774 MMM (CWx)

ORDER GRANTING IN PART AND
DENYING IN PART DEFENDANTS’
MOTION TO DISMISS WITH LEAVE TO
AMEND

VS.

DEUTSCHE BANK, A.G., DRESDNER
BANK, A.G., and DOES 1-100,

Defendants.
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I. PROCEDURAL BACKGROUND

On January 12, 2006, Varoujan Deirmenjian and six other plaintiffs commenced this action

in state court against Deutsche Bank, A.G., Dresdner Bank, A.G., and Does 1 through 100
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(collectively, “German Bank Defendants™)." Plaintiffs bring the action on their own behalf, a__pd
on behalf of similarly situated individuals and the general public, to recover money and propéif_ty
purportedly withheld by defendants following the Armenian Genocide. Plaintiffs allege that tthe
German Bank Defendants: ;
“a.  concealed and prevented the recovery of assets which were deposited in
accounts with the GERMAN BANK DEFENDANTS by Armenians prior
to World War I and the Armenian Genocide; and
b. accepted looted assets forcibly taken by the government of Ottoman Turkey
during World War I and the Armenian Genocide.™
Plaintiffs, who allege they are the “rightful heirs” of those whose assets were taken or
withheld, seek recovery of all deposited assets not returned, a full accounting, and disgorgement
by the German Bank Defendants of interest and profits derived from the deposited assets. They
also seek the return of all looted assets received by the German Bank Defendants. * Plaintiffs
assert state law causes of action of breach of fiduciary duty; breach of special duty; expropriation

and conversion; breach of written contract; breach of implied contract; unjust enrichment;

negligence; constructive trust; money had and received; and an accounting. ”*

'Class Action Complaint (“Complaint”). The complaint is attached as Exhibit B to
defendants’ notice of removal. “German Bank Defendants” also includes “their affiliates,
subsidiaries, predecessors and agents.” (Complaint, § 2.)

’Plaintiffs seek to represent two classes:

“a.  Class A: The rightful owners of monies and other property deposited
by individuals of Armenian descent between 1875 and 1915
in the GERMAN BANK DEFENDANTS’ offices located in
Ottoman Turkey, whose property has not been returned; and

b. Class B: The rightful owners of looted assets forcibly taken by the
government of the Ottoman Turkish Empire after 1875 and
deposited with the GERMAN BANK DEFENDANTS, whose
property has not been returned.” (/d., §6.)

’Id., 99 3-5.

‘., §6.
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On February 10, 2006, defendants removed the action to federal court.® Plaintiffs filed
an application for remand, which was denied on April 27, 2006,° after the court concluded t_i}:at

it has jurisdiction to hear the action under the Class Action Fairness Act of 2005, Pub.L. 1\;'0

109-2, § 4, 119 Stat. 4 (2005), codified at 42 U.S.C. § 1332(d).”
Defendants have now moved to dismiss the action with prejudice on the following grounds:

(1) forum non conveniens; (2) the act of state doctrine; (3) failure to satisfy Rule 8(a); (4) lack

of capacity; and (5) statute of limitations.®

II. FACTUAL BACKGROUND
A.  The Parties
All of the named plaintiffs are residents of Los Angeles, California. Varoujan
Deirmenjian, Aris Aghvazarian, Robert Dabaghian, Marguerid Jeredjian, Katia Kermoyan, and

Paylig Kermoyan allege they are the rightful heirs of ancestors who held bank accounts at

*Notice of Removal under 28 U.S.C. § 1441 (Diversity Jurisdiction). The court accepted

a transfer of the case from Judge Stephen V. Wilson, since it is closely related to a prior action
litigated before this court, Tachjian, et al. v. Deutsche Bank, et al., CV 04-07248 MMM (RCx).

Order Denying Plaintiffs’ Ex Parte Application To Remand This Action To State Court
(Apr. 27, 2006).

"The Class Action Fairness Act gives federal courts original jurisdiction to hear class
actions “in which the matter in controversy exceeds the sum or value of $5,000,000, exclusive
of interest and costs,” so long as “any member of a class of plaintiffs is a citizen of a State
different from any defendant. . . .” 28 U.S.C. §§ 1332(d)(2), 1332(d)(2)(A). The amount-in-
controversy requirement is met because the complaint seeks damages of at least $22,450,000,
measured in 1915 value, (Complaint, § 33.) The minimal diversity requirement is satisfied
because defendants are citizens of Federal Republic of Germany (id., 19 12, 13), and at least three
named plaintiffs are citizens of the United States and the State of California (See Tachjian, et al.
v. Deutsche Bank, et al., CV 04-07248 MMM (RCx), First Amended Complaint, {§ 26(d)-(e).)

*Defendants originally sought dismissal under Rule 12(b)(2). Because defendants withdrew
their lack of personal jurisdiction argument (see Notice of Withdrawal of Defense Based on Lack
of Personal Jurisdiction (May 22, 2006)), it is not addressed in this order.
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