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IN THE UNITED STATES DISTRICT COURT :
FOR THE WESTERN DISTRICT OF TEXAfo 11 3| PH 2:38

AUSTIN DIVISION e
LEON BRINSTON, et al., B b T
Plaintiffs,
v§- Case No. A-07-CA-902-SS
KOPPERS INDUSTRIES, INC.,, et al.,
Defendants.
ORDER

BE IT REMEMBERED on the _BL e’fi'ay of January 2008 the Court reviewed the file in the
| above-styled cause, specifically Plaintiffs’ Motion to Amend Complaint [#54], Defendant Koppers
Industries, Inc. (“Koppers™)’s Response thereto [#68], Koppers’ Motion to Dismiss [#19], Koppers®
Supplement to the Motion to Dismiss [#23], Plaintiffs’ Response to the Motion to Dismiss [#57],
Koppers” Motion for Summary Judgment [#25], Plaintiffs’ Response thereto [#56], Koppers’ Reply
[#66], Defendant Burlington Northern Santa Fe Railway Company (“Burlington”)’s Motions to Join
Koppers” Motions to Dismiss and for Summary Judgment [#40, 41], Plaintiffs’ Motion to Continue
or Deny Motions Pursuant to Rule 56(f) [#55], and Koppers’ Response thereto [#63]. Having
reviewed these documents, the applicable law, and the case file as a whole, the Court now enters the
following opinion and orders.
Background

Plaintiffs filed suit against Burlington and Koppers in Burleson County, Texas on October

25,2007, seeking to represent a class of “all persons who own property or lease property within 1

mile” of a wood treatment plant in Somerville, Texas and who allegedly “have had their person
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